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1. LAWYER IN CIVIL LAW OVERVIEW 

1.1 GENERAL INFORMATION 

http://canadian-lawyers.ca/Legal-Help-and-Resources/Civil-and-Criminal-in-Canada.html  
https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf  

 
 CIVIL LAW includes those actions brought to enforce, redress, or protect private rights. 

A sum of money is assessed for violations of civil law.  

 Canadian civil law deals with disagreements between individuals in society. 

 It involves private disputes in areas such as: 
o Business contracts 
o Property ownership 

o Obligations owed to family members 

 A Canadian civil action or lawsuit occurs when one person, the 'plaintiff', sues another person, 
the 'defendant', regarding a private dispute. 

 The plaintiff must prove the defendant's liability to the judge or jury on 'a balance of 

probabilities', a lower level of proof than that required in Canadian criminal court. If the plaintiff 
proves his or her case, the court usually orders the defendant to pay the plaintiff a sum of 
money as compensation for the losses the plaintiff suffered. 

 A document called a writ or Notice of Action indicates the commencement of a lawsuit in 

Canada. The plaintiff files the Notice with the court and all of the parties named in the suit. 

 The plaintiff also files pleadings with the court and other parties, containing the allegations and 
claims the plaintiff has against the defendant. 

 The defendant replies to these claims by filing a statement of defense with the court and other 

parties, within a specified time. 

 Parties generally hold 'examinations for discovery' next. These examinations allow each party 
to find out the details of the opposing party's case by asking the other party as well as his or 
her witnesses questions which must be answered under oath. This clarifies the case for both 

parties and encourages settlement before trial. 

 Most provinces in Canada allow the judge to call a pretrial conference at this point, presided 
over by the judge and usually held in chambers. The parties discuss the dispute, and the judge 
attempts to find out whether the parties can come to an out-of-court settlement. If not, a trial 

date is set. 

 At the trial, held in a Canadian court, each side presents arguments and evidence and can call 
witnesses. The trial may be held before a judge, or judge and jury. At the end of the trial the 
court makes its decision. The losing party has the right to appeal the decision to a higher court. 

 

 

http://canadian-lawyers.ca/Legal-Help-and-Resources/Civil-and-Criminal-in-Canada.html
https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf
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1.2 SEO 

Keywords (First Row – BEST, Last Row – LEAST) 

o Real Estate 
Lawyer 

o Legal Advice o Civil Rights o Lawyer 

o Attorney o Law Office o Civil Law o Commercial Law 

o Civil Court 
o Personal Injury 

Lawyer 
o Civil Litigation o Attorney at Law 

o Civil Law 
Lawyers 

o Law Firms o Business Lawyer o Trial Lawyer 

 
 

2. TYPES OF CIVIL LAW 

https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf 

http://www.shk.calls.net/areas-of-practice/civil-litigation/  
https://www.thebalance.com/introduction-to-civil-litigation-2164619  
 
NOTES:  

 Civil litigation commonly appeared on lawyer sites as part of their services, instead of saying 
“Civil Law”. 

 Because Civil Law is so broad, many lawyers specialize or gain in experience in certain types 
or certain cases regarding this type of law. This section covers many different types commonly 

found, but there are so many out there it could not be all covered in this guide. 
 
General: 

https://www.reference.com/government-politics/four-types-civil-law-fd4df4f54035ba5d  

 
 Civil law applies to non-criminal cases which can be a broad range. It also overlaps with 

family law cases.  

 There are 4 types of civil law: 

1. Torts 
2. Contract law 
3. Family law (there is a family law services guide that expands on this type of civil law) 

4. Personal disputes 
 
 
 

https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf
http://www.shk.calls.net/areas-of-practice/civil-litigation/
https://www.thebalance.com/introduction-to-civil-litigation-2164619
https://www.reference.com/government-politics/four-types-civil-law-fd4df4f54035ba5d
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4 Types of Civil Law: Breakdown: 

https://en.wikipedia.org/wiki/Tort 
https://en.wikipedia.org/wiki/Contract  
 

Type Description 

Torts or Tort Law 

o A tort, in common law jurisdictions, is a civil wrong[1] that 

unfairly causes someone else to suffer loss or harm resulting 
in legal liability for the person who commits the tortious act, 
called a tortfeasor.  

o Although crimes may be torts, the cause of legal action is not 
necessarily a crime, as the harm may be due to negligence 
which does not amount to criminal negligence. 

Contract Law 

o A contract is a voluntary arrangement between two or more 
parties that is enforceable at law as a binding legal 
agreement. Contract is a branch of the law of obligations in 
jurisdictions of the civil law tradition. 

o A contract arises when the parties agree that there is an 
agreement.  

o Formation of a contract generally requires an offer, 
acceptance, consideration, and a mutual intent to be bound. 

Each party to a contract must have capacity to enter the 
agreement.  

o Minors, intoxicated persons, and those under a mental 
affliction may have insufficient capacity to enter a contract. 

Some types of contracts may require formalities, such as a 
memorialization in writing. 

Family Law 

o Family law (also called matrimonial law) is an area of the 

law that deals with family matters and domestic relations, 
including: 

 Marriage, civil unions, and domestic partnerships 

 Adoption and surrogacy 

 Child abuse and child abduction 

 The termination of relationships and ancillary matters, 

including divorce, annulment, property settlements, 
alimony, child custody and visitation, child support and 
alimony awards 

 Juvenile adjudication 

https://en.wikipedia.org/wiki/Tort
https://en.wikipedia.org/wiki/Contract
https://en.wikipedia.org/wiki/Domestic_relations
https://en.wikipedia.org/wiki/Marriage
https://en.wikipedia.org/wiki/Civil_union
https://en.wikipedia.org/wiki/Domestic_partnership
https://en.wikipedia.org/wiki/Adoption
https://en.wikipedia.org/wiki/Surrogacy
https://en.wikipedia.org/wiki/Child_abuse
https://en.wikipedia.org/wiki/Child_abduction
https://en.wikipedia.org/wiki/Divorce
https://en.wikipedia.org/wiki/Annulment
https://en.wikipedia.org/wiki/Property_settlement
https://en.wikipedia.org/wiki/Alimony
https://en.wikipedia.org/wiki/Child_custody
https://en.wikipedia.org/wiki/Contact_%28law%29
https://en.wikipedia.org/wiki/Child_support
https://en.wikipedia.org/wiki/Alimony
https://en.wikipedia.org/wiki/Adjudication#Referring_to_a_minor
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 paternity testing and paternity fraud. 

Personal Disputes 

o “Personal disputes” is a broad term and basically refers to all 
other civil matters that can be classified as “disputes”. 

o Disputes can be about: 

 Contracts 

 Property 

 Employment 

 Landlord/tenant disputes 

 Wills & estates 

 Intellectual property 

 And more. 

 

2.1 PERSONAL INJURY CLAIMS 

https://www.thebalance.com/what-is-a-personal-injury-lawyer-2164350  

 A personal injury lawyer, also known as a plaintiff lawyer or trial lawyer 
 A type of civil litigator who provides legal representation to plaintiffs alleging a physical or 

psychological injury as a result of the negligent or careless acts of another person, entity or 
organization. 

o This can also include workers’ compensation claims 

 Personal injury lawyers specialize in an area of law known as tort law which includes private or 

civil wrongs or injuries, including defamation and actions for bad faith breach of contract 

 Personal injury lawyers help plaintiffs receive compensation for their losses, including: 
o Loss of earnings capacity (due to an inability to work) 
o Pain and suffering 

o Reasonable medical expenses (both present and expected) 
o Emotional distress 
o Loss of consortium or companionship 
o Legal costs and attorney fees. 

 
Medical Malpractice Claims: 

http://www.murphybattista.com/practice-areas/accident-negligence-claims/medical-malpractice  

 Also comes up as “medical negligence” 

 Examples of our medical negligence experience include: 
o Misdiagnosis 
o Delayed diagnosis and similar errors in emergency treatment 
o Family practice and radiology 

o Medication errors in either the prescription or the administration of drugs 
o Surgical errors 

https://en.wikipedia.org/wiki/DNA_paternity_testing
https://en.wikipedia.org/wiki/Paternity_fraud
https://www.thebalance.com/what-is-a-personal-injury-lawyer-2164350
http://www.murphybattista.com/practice-areas/accident-negligence-claims/medical-malpractice
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o Anesthesia errors 
o Negligent care by nurses in post-operative recovery 
o Medical errors based on poor communication between doctors and nurses or between 

doctors from different specialties 

o Medical records errors 
o Birth injuries caused by negligence during delivery or prenatal care 

 

2.2 INSURANCE DEFENCE 

https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf  

 Handling risk to insurers.  

 Including insurance and reinsurance coverage matters, arbitration and alternative dispute 
resolution, and civil litigation. 

 Insurance companies are often the parties that pay for damages in many civil litigation matters. 

These companies generally have their own team of attorneys who are usually experienced 
litigators.  

 Insurance companies will also hire outside law firms to assist in their defence, depending on 
the jurisdiction and the nature of the claim. If a claim is litigated, insurers have personnel 

specifically trained to investigate its validity. (People with law degrees are sometimes sought 
out for these positions). Attorneys specializing in insurance defence also work for private law 
firms hired by insurance companies.  

 An insurance defense practice, whether in an insurance corporation or a law firm, will also call 

upon other legal professionals.  

 For example, attorneys are hired by insurance corporations in alternative legal careers--as 
experts in 

o Risk management 

o Contract administration 
o Investigation 
o Regulatory compliance.  

 

2.3 PRODUCTS LIABILITY 

https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf  

 When an individual, government body, or organization has an issue with product(s) that have 
been used; examples of such cases include: 

o A man sues a lawnmower manufacturer for personal injury sustained when the blade 

hits a rock, propels it from underneath the mower, and strikes his leg. He claims the 
mower was defectively designed.  

https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf
https://www.canlaw.com/secure/lawyers/law-practice-type/legalpracticeareascover.pdf
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o A woman with an adverse reaction to a drug sues three pharmaceutical companies, and 
a drug industry trade association. She claims her illness was caused by the defendants’ 
failure to warn her of the dangers of the drug.  

o The Province sues a building contractor, claiming negligence in the builder’s use of 

asbestos in buildings constructed over ten years ago.  

 Numerous theories of recovery can be brought under single or multiple causes of action. They 
include: 

o Negligence 
o Strict liability 
o Breach of express warranty 
o Breach of implied warranty 
o And in some situations, absolute liability 

 In most cases damages are sought for personal injury. Sometimes, such as in the asbestos 
case, damages are available for economic loss. In certain cases, punitive damages are 
awarded.  

 

2.4 WILLS, ESTATES, AND ESTATE LITIGATION 

http://www.macleanestatelitigation.com/practice-areas-will-variation/will-estate-lawyer-vancouver/  

http://www.fasken.com/estate-litigation/   
http://www.goodmark.ca/Wills-Estates-Estate-Litigation/  
 

 Lawyers can efficiently administer estates, guide families through the probate process and 

resolve complex disputes over any of the following documents: 
o Wills 
o Trusts 
o Family trusts 

o Inter vivos trusts 
o Alter ego trusts 
o Powers of attorney  
o Enduring powers of attorney 

o Advanced care directives 
o Representation agreements 
o Committeeship 

 The majority of cases estate litigation lawyers handle involve contesting or challenging a Will, 

usually initiated by a family member who does not agree with the contents of the deceased’s 
Will.  

 They can both prosecute and defend claims and seek court direction as best serves the needs 

of our clients. 

http://www.macleanestatelitigation.com/practice-areas-will-variation/will-estate-lawyer-vancouver/
http://www.fasken.com/estate-litigation/
http://www.goodmark.ca/Wills-Estates-Estate-Litigation/
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 Lawyers assist in resolving contentious matters relating to wills, trusts and the administration of 
estates. They are able to provide effective guidance and, where appropriate, skilled counsel 
abilities to negotiate, mediate, arbitrate or litigate the matter. 

 Estate litigation lawyers can: 
o Assist in matters concerning the validity of a will or trust where concerns arise about the 

maker's mental capacity, undue influence or knowledge or approval of the document. 
o Act on behalf of family members and dependents of a deceased who seek to vary a will 

under legislation that allows for the court to give a greater share of the estate to them 
than they have been given under the will.  

o Act on matters where property has been transferred through joint tenancy or outright 
transfer during a person's lifetime that may not have been intended as a true gift and 

where a resulting trust arises.  
o Act on matters where an unjust enrichment or compensation claim for benefits is made 

for benefits one person has provided to another. 
o Assist family members where a power of attorney appointment or a court appointment 

of a legal representative for an incapable adult is required to assist with the person's 

financial and legal affairs or personal care decisions. 
o Advise families where there are vulnerable elderly members who require financial 

protection and act to recover assets for persons who have suffered a loss because of 
financial abuse or improvident transfers of assets.  

o Where a person is in a position of trust or serves as a fiduciary to another, they can 
bring proceedings to recovery losses resulting from the breach of trust or breach of 
fiduciary duty. 
 

2.5 ENVIRONMENTAL LAW 

https://www.thebalance.com/environmental-and-green-law-practice-2164605  

 Environmental law is a broad practice area that encompasses a range of issues surrounding 
the environment including: 

o Water and air quality 
o Hazardous waste 
o Species protection 
o Agriculture 
o Wetlands 
o Biodiversity 
o Waste management and right-to-know laws. 
o It also encompasses the handling, transportation, regulation and cleanup of hazardous 

substances. 

https://www.thebalance.com/environmental-and-green-law-practice-2164605
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 Lawyers with a renewable energy practice represent national and international energy 
generators, utilities and renewable energy developers in all aspects of power project licensing, 
permitting, financing, construction and operations for regulated and unregulated enterprises. 

 Renewable energy lawyers also advise clients on renewable energy policy developments and 
issues relating to solar energy, wind energy, biofuels, ocean and hydrokinetic energy, biomass, 
waste-to-energy, geothermal and other clean technologies. 

 Attorneys litigate climate change-related matters, assist clients with carbon reduction projects 

and trading around the world, and support the development of corporate institutional c limate 
policies and strategies. 

 Climate change lawyers also track legislative and regulatory developments at state, federal 
and international levels and advise clients on climate policy issues. 

 

2.6 EMPLOYMENT & LABOUR LAW 

https://www.thebalance.com/practice-insights-employment-law-2164616  

 Employment law involves employment discrimination litigation, including claims of race, sex, 
age, and disability discrimination. 

 Other types of employment litigation include wage and hour cases, cases involving 
misappropriation of trade secrets, and suits to enforce Non-Competition Agreements. 

 Another large component of an employment law practice includes counseling employers in all 
aspects of the employment relationship, from hiring through termination. Some other dispute 

issues include: 
o Workplace harassment 
o Disability accommodation 
o Employee handbooks 

o Human resource policies and practices 
o Wage and hour issues 
o Workplace investigations 
o Drug and alcohol testing 

o Disciplinary action and termination 
o Reductions in force 
o Employment at-will/wrongful discharge 
o Employment agreements 

o Restrictive covenants and confidentiality agreements 
o Severance agreements 
o Waivers and releases 
o Unemployment compensation claims 

https://www.thebalance.com/practice-insights-employment-law-2164616
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2.7 REAL ESTATE LAW 

http://cobbett-cotton.com/services/real-estate/ . 
http://www.hdas.com/practice-areas/business-law/surrey-real-estate-litigation-lawyers/  

 

 Real estate law can include: 
o Residential house purchases and sales (including condominiums) 

o Purchases and sales of commercial and industrial properties 
o Leases and tenancy agreements 
o Mortgage loans and financing 
o Land development 
o Construction contracts 

o Joint venture and partnership agreements 
o Real estate disclosure statements 
o Foreclosures 
o Builders liens 

 In terms of real estate litigation and dispute examples, they can include: 
o Disputes arising out of the purchase and sale of residential and commercial real estate. 
o Commercial and residential landlord and tenant disputes, including issues with respect 

to lease renewals, rent increases, termination, and eviction. 

o Disputes arising from undisclosed deficiencies in property, and other claims for 
fraudulent and negligent misrepresentation. 

o Issues with respect to charges registered against title to real property, including 
certificates of pending litigation, caveats, liens, and other encumbrances. 

o Claims of builder’s lien. 
o Disputes with respect to easements, rights of way, and statutory building schemes. 
o The enforcement of mortgages or lines of credit registered against title to land by 

foreclosure. 

2.8 INTELLECTUAL PROPERTY LAW 

https://www.thebalance.com/intellectual-property-law-2164607  

 Intellectual property law (IP) is a growing practice area that protects creations of the human 

mind. These creations include 
o Inventions that qualify for patent protection 
o Literary and artistic works such as books 
o Plays 

o Music and artwork 
o Product names 
o Slogans 
o Logos and packaging; 

http://cobbett-cotton.com/services/real-estate/
http://www.hdas.com/practice-areas/business-law/surrey-real-estate-litigation-lawyers/
https://www.thebalance.com/intellectual-property-law-2164607
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o Symbols  
o Names 
o Images and designs used in commerce 
o Trade secrets 

 Intellectual property law encompasses 6 primary areas: 
o Patent Law 
o Trademark Law 

o Copyright law 
o Trade Secret Law 
o Licensing 
o Unfair Competition 

 

2.9 SPECIAL EDUCATION LAW 

https://www.thebalance.com/special-education-law-2164609  
 

 Addresses the rights of children with disabilities within the context of the nation’s educational 
system. 

 On the plaintiff side, special education attorneys and paralegals assist in meeting the 
educational needs of children and protecting their rights. Attorneys and paralegals often act as 
advocates, representing parents at due process hearings, meeting with clients, and 

recommending local service providers, evaluators, and psychologists and other professionals. 

 On the defence side, special education attorneys represent school districts, school boards, 
teachers, administrators and other school employees to defend a variety of claims. 

o Attorneys meet with teachers, union representatives and school personnel; gather 

records; serve as a liaison between the district, counsel, clients and experts; draft 
contracts, policies and legal documents; and represent clients at due process hearings 
and at trial. 

o Attorneys on the defence side of special education law may also appear at school board 

hearings or before legislative committees to petition for changes in school policy. 
 
 
 
 

 
 
 
 

 

https://www.thebalance.com/special-education-law-2164609
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2.10 DEBTOR & CREDITOR LAW 

http://www.lss.bc.ca/resources/pdfs/pubs/Consumer-Law-and-CreditDebt-Law-eng.pdf  
http://www.goodmark.ca/Civil-Litigation/Creditors-Remedies-Business-Disputes.shtml  

 

 When a debtor defaults on a loan or fails to make timely payments for goods or services 
supplied, the creditor may take action in an attempt to recover the money owed. The collection 

strategies available to the creditor depend on the security the creditor has or the financial 
status of the creditor. 

 Lawyers advise people and businesses, both creditors and debtors, about their rights and 
remedies. They can act for parties on either side of a creditor-debtor dispute. 

 Cases of repossession can also come up in this type of law: 
o A creditor with a lien over a client’s car has threatened to repossess the car because 

the client missed a payment.  
o A bailiff came with a warrant to repossess a client’s rented furniture because the client 

missed a payment.  
o A sheriff came with a writ (a written court order) to take a client’s household goods 

because he or she has not paid on a court judgment that a creditor took against the 
client some months ago. 

o Client asks what rights he or she has to refuse to let a “repo man” into the client’s 
residence or onto the client’s property. 

 The rights of creditors and debtors in cases of repossession are the rough edge of debtor-
creditor law. There is the potential for great upset to clients, and for one side or the other to 

use force. 

 Those helping the debtor must act very quickly to resolve the problem. The civil law 
relationship between a creditor and debtor may be governed by criminal laws in these 
situations.  

 

2.11 DIVORCE LAW 

 Although this falls under civil law, it is specific to family law so please see the family law 
services guide for information. 

 

 

 

 

http://www.lss.bc.ca/resources/pdfs/pubs/Consumer-Law-and-CreditDebt-Law-eng.pdf
http://www.goodmark.ca/Civil-Litigation/Creditors-Remedies-Business-Disputes.shtml
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2.12 CONSTRUCTION LAW 

https://en.wikipedia.org/wiki/Construction_law  

 Construction law is a branch of law that deals with matters relating to building construction, 

engineering and related fields.  
 It is in essence an amalgam of contract law, commercial law, planning law, employment law 

and tort.  
 Construction law covers a wide range of legal issues including: 

o Contract 
o Negligence 
o bonds and bonding 
o guarantees and sureties 
o liens and other security interests 
o tendering 
o construction claims 
o related consultancy contracts 

 Construction law affects many participants in the construction industry, including: 
o Financial institutions 
o Surveyors 
o Architects 
o Builders 
o Engineers 
o Construction workers 
o Planners 

 

 

 

 

 

 

 

 

 

https://en.wikipedia.org/wiki/Construction_law
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2.13 ANTITRUST & COMPETITION LAW 

http://www.wisegeek.org/what-is-antitrust-litigation.htm 
http://www.canadianlawsite.ca/antitrust.htm  

 
General:  

 This type of law has to do with Canada’s Competition Act, and the purpose of this Act is: 

o “to maintain and encourage competition in Canada in order to promote the efficiency 

and adaptability of the Canadian economy, in order to expand opportunities for 

Canadian participation in world markets while at the same time recognizing the role of 

foreign competition in Canada, in order to ensure that small and medium-sized 

enterprises have an equitable opportunity to participate in the Canadian economy and in 

order to provide consumers with competitive prices and product choices." 

 Some of the issues addressed in the Competition Act are: 
o Regulation of mergers and acquisitions among businesses with the policy goal of 

ensuring adequate and healthy competition within the economy; 
o Conspiracy to lessen competition; 
o An agreement or arrangement between or among two or more persons whereby one or 

more of those persons agrees or undertakes not to submit a bid in response to a call or 

request for bids or tenders; 
o To limit unreasonably the opportunities for any other person to participate, as a player 

or competitor, in professional sport or to impose unreasonable terms or conditions on 
those persons who so participate; 

o Agreements to fix prices; 
o Knowingly or recklessly make a representation to the public that is false or misleading in 

a material respect; 
o Engaging in a scheme of pyramid selling 

Antitrust Law & Litigation: 

 Antitrust litigation is legal action related to antitrust proceedings, which are designed to identify 

and break down monopolies and unfair business practices in the interest of encouraging 

competition and ensuring that everyone in the market has an equal opportunity. 

 When brought to court, companies usually retain lawyers who specialize in antitrust actions to 

defend themselves. In some cases, a company may agree to divest or diversify holdings 

before going to court to avoid a costly and potentially reputation-damaging trial. 
 Many companies prefer to avoid such litigation, if possible, because it can be very costly and 

the consequences can include fines or mandates to divest their holdings. 

http://www.wisegeek.org/what-is-antitrust-litigation.htm
http://www.canadianlawsite.ca/antitrust.htm
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 A government can initiate antitrust litigation by indicating that it thinks a company has a 

monopoly or is engaging in price fixing, price discrimination, or other activities that are 

considered suppressive to competition. 

 Governments embark on antitrust litigation to protect consumers and to protect the integrity of 

the market. If a company behaves in a way that violates antitrust laws, it can have a ripple 

effect, causing damages to consumers and a wide variety of other companies. 
 

 

3. DISPUTE RESOLUTION 

General: 

http://adr.findlaw.com/mediation/mediation-vs-arbitration-vs-litigation-whats-the-difference.html  

 

 Litigation is generally something people seek to avoid. It's expensive, time consuming, 
emotionally draining and unpredictable –- until a judge or jury decides the case, you can never 
be certain of the outcome.  

 Because litigation is so inefficient for most of us, alternative dispute resolution, such as 
arbitration and mediation, has become increasingly popular. 

 Arbitration and mediation are similar in that they are alternatives to traditional litigation, and 
sometimes they are used in conjunction with litigation (opposing parties may first try to 

negotiate, and if that fails, move forward to trial). 
 Both arbitration and mediation employ a neutral third party to oversee the process, and they 

both can be binding. 
 

3.1 LITIGATION 

http://legal-dictionary.thefreedictionary.com/litigation  

 An action brought in court to enforce a particular right. The act or process of bringing a 

lawsuit in and of itself; a judicial contest; any dispute. 
 When a person begins a civil lawsuit, the person enters into a process called litigation. Under 

the various rules of Civil Procedure that govern actions in provincial and federal courts, 
litigation involves a series of steps that may lead to a court trial and ultimately a resolution of 
the matter. 
 

 
 
 

http://adr.findlaw.com/mediation/mediation-vs-arbitration-vs-litigation-whats-the-difference.html
http://legal-dictionary.thefreedictionary.com/litigation
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3.2 MEDIATION 
 
http://bcicac.com/about/what-is-mediationarbitration/difference-between-arbitration-and-mediation/  

 
 In mediation, the process is a negotiation with the assistance of a neutral third party. The 

parties do not reach a resolution unless all sides agree. 
 Mediation is generally conducted with a single mediator who does not judge the case but 

simply helps to facilitate discussion and eventual resolution of the dispute. 
 Mediators do not issue orders, find fault, or make determinations. Instead, mediators help 

parties to reach a settlement by assisting with communications, obtaining relevant information, 
and developing options. 

 

 Although mediation procedures may vary, the process is usually as follows: 
o The parties usually first meet together with the mediator informally to explain their views 

of the dispute. 
o Often the mediator will then meet with each party separately. The mediator discusses 

the dispute with them, and explores with each party possible ways to resolve it. 
o It is common for the mediator to go back and forth between sides a number of times. 
o The main focus remains on the parties as they work towards a mutually beneficial 

solution. 
o Most disputes are successfully resolved and often the parties will then enter into a 

written settlement agreement. 
 

3.3 ARBITRATION 

http://bcicac.com/about/what-is-mediationarbitration/difference-between-arbitration-and-mediation/  

 Arbitration is like the court process as parties still provide testimony and give evidence similar 
to a trial but it is usually less formal. 

 Arbitration is generally a more formal process than mediation. An arbitrator could be a retired 
judge, a senior lawyer or a professional such as an accountant or engineer. 

 During arbitration: 
o Both parties are given an opportunity to present their cases to the arbitrator. 
o Much like a regular court proceeding, lawyers can also question witnesses from both 

sides. 
o During arbitration, there are usually little if any out-of-court negotiations between 

parties. 
o The arbitrator has the power to render a legally binding decision which both parties 

must honour and the award is enforceable in our courts. 

http://bcicac.com/about/what-is-mediationarbitration/difference-between-arbitration-and-mediation/
http://bcicac.com/about/what-is-mediationarbitration/difference-between-arbitration-and-mediation/

